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The governing authority in all counties except those that are consoli-
dated is a board of commissioners or a sole commissioner. These county 
governing authorities are created by local act of the General Assembly, 
as provided for in the Georgia Constitution.1 A board of commissioners 
is commonly referred to as a county commission. The elected officials 
who make up the governing authority are referred to as commissioners 
or county commissioners. For consolidated governments, the governing 
authority may be a chairman or mayor and commission or a chairman 
or mayor and council.

POWERS

Under previous constitutions, the powers and duties of county governing 
authorities did not have to be uniform.2 The Georgia Supreme Court 
had ruled that the General Assembly was authorized to pass local acts 
dealing with the powers and duties of county commissions even when 
those local acts conflicted with general law.3 Under the current consti-
tution, however, the General Assembly no longer has the power to pass 
local acts pertaining to county commissions that conflict with general 
law. These local acts still exist and are presumed valid, but because they 
are so varied and their legal status is unclear, this chapter will deal only 
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with the basic powers granted to county commissioners by the current 
constitution and general laws of Georgia.

Oath of Office                                     
Commissioners are not to embark on the duties of their office without 
first taking and filing an oath of office swearing, among other things, 
that they are qualified to hold the office, will support the constitutions 
of the United States and Georgia, and meet the residency requirements 
of the office. The oath may be taken before any officer authorized to 
administer an oath, including a superior court judge, the probate judge, 
or magistrate. The oath is to be filed in the Office of the Probate Judge 
and entered on the minutes of the court.4 Commissions of county com-
missioners are issued under the seal of the Office of the Governor and 
signed by the governor.5

Original and Exclusive Jurisdiction
In order to determine its powers and duties, each county commission 
must be aware of the local acts that pertain to it. The powers of county 
commissioners are strictly limited by law.6 Where such powers exist, the 
commission, absent clear abuse, has wide discretion in the administration 
of county affairs.7

Under general law, the county commission has “original and exclu-
sive jurisdiction” to

1. direct and control all county property;  
2. levy a general tax for general county purposes;
3. levy a special tax for particular county purposes; 
4. establish, alter, or abolish roads, bridges, or ferries; 
5. fill vacancies in county offices by appointment;
6.  order elections;
7. examine, settle, or pay claims against the county; 
8. examine, audit, and settle the accounts of all officers who care for, 

manage, keep, collect, or disburse money belonging to the county 
or appropriated for its upkeep; 

9. make such rules and regulations for the support of the poor of the 
county;

10. make rules and regulations for the county police and patrol; 
11. make rules and regulations for the promotion of health and for 

quarantine; and 
12. regulate peddling and fix the cost of peddling licenses.8
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TRUSTEE/FISCAL AUTHORITY

County commissioners are trustees with a fiduciary relationship to their 
citizens 9 and have “the exclusive authority to control the fiscal affairs 
of the county. . . .”10

Budgeting and Spending County Funds
As the fiscal authority, county commissioners are given the authority and 
responsibility for preparing and administering the budget (see Chapter 
19 for more information on county budgets). A county commission must 
provide a reasonable budget that allows the other county elected officials 
(i.e., sheriff, tax commissioner, superior court clerk, probate judge, mag-
istrate judge, and coroner) to perform their statutory duties. While the 
commissioners may not dictate to a county officer how to perform his or 
her statutory duties, the commission’s decision to set a budget will only 
be overturned by the court if the court determines that the commission 
“abused its discretion.”11 “The budget is under the control of the county 
commission, which, subject to some limitations, has authority to amend 
or change estimates or required expenditures presented by another of-
ficer acting under his or her statutory duty.”12 However, once the budget 
is adopted, a county commission does not have the unilateral authority 
to refuse to fund expenditures by a county officer—even if it believes 
that a county officer’s purchases were not made in the exercise of his or 
her duties. Instead, the board should seek relief from a court by way of 
a mandamus or declaratory judgment action.13

Contracts

County commissioners are empowered to make contracts on behalf of 
the county (see Chapter 8). All contracts entered into by the commission 
on behalf of the county must be in writing and entered on the minutes 
of the county commission,14 and the power to do so cannot be delegated 
to an employee.15

AUDITS AND ACCOUNTS

The commissioners of any county with a population in excess of 1,500 
persons or annual expenditures of $300,000 or more shall provide for an 
annual audit of the financial affairs of the county. Counties with popu-
lations of fewer than 1,500 persons or annual expenditures of less than 
$300,000 are required to have audits every two years. State agencies are 
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prohibited from making or transmitting any state grant to a county that 
has failed to provide all the audits required in the preceding five years.16 
(See Chapter 16 for further discussion.)The commissioners may employ 
an accountant to aid in examining and auditing the books, vouchers, and 
accounts of any county officer who handles county funds.17 None of these 
provisions, however, diminish the power of the grand jury to investigate, 
inspect, and examine the books and records of county officers or, when 
necessary, to appoint one or more citizens of the county to do so.18

COUNTY PROPERTY

Control
Control of all property belonging to the county is vested in the county 
commission,19 which has “original and exclusive jurisdiction” over the 
control of county property.20 Its members are required to exercise the 
utmost good faith, fidelity, and integrity in dealing with that property 
as trustees and servants of the people.21 Because of the county commis-
sion’s fiscal power and responsibility, the commissioners have the right 
to deny the use of county property to any county officer who uses it in 
a wasteful, negligent, or ineffective manner.22 While the jail is “placed 
in the keeping of the sheriff” for purposes of protection, this power is 
“subject to the order of the board of commissioners”23 and is funded 
through the commissioners.

A county’s control over its property is also affected and limited by 
federal law. For instance, the Americans with Disabilities Act requires 
that all county programs and services be readily accessible to and us-
able by disabled people.24 Compliance may mean alterations to existing 
county buildings (e.g., widening doorways, installing ramps, providing 
elevator access) and redesigning county equipment (e.g., telecommunica-
tion devices for the deaf).25 New construction must also be accessible,26 
including roads and sidewalks, which must have curb ramps or sloped 
areas at their intersection.27 

Another example of federal law impacting how commissioners con-
trol property is the Eighth Amendment to the U.S. Constitution’s re-
quirement that an inmate be free from cruel and unusual punishment. If a 
jail is not properly funded and maintained to ensure that inmates are not 
deprived of a basic need,28 the county could incur a great deal of liability 
and be forced to pay to board their inmates at another jail outside the 
county. The U.S. Department of Justice may find significant deficiencies 
in bed space, medical care, fire safety, supervision, and sanitation to be 
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unconstitutional conditions. Some counties have had to pay to board 
their inmates in other counties while building new jails.

County Buildings
County buildings, including jails and courthouses, are erected, repaired, 
maintained, and furnished at the expense of the county under the direc-
tion of the commissioners, which is authorized to make all necessary 
contracts for such purposes.29 There is no general law mandating when 
public buildings in the county are to be erected, what types are to be built, 
or what their cost is to be.30 Buildings constructed with public funds, 
however, are required to be made accessible to persons with disabilities.31 

Furthermore, if the cost is more than $100,000, then the commissioners 
must follow the Georgia Local Government Public Works Construction 
Law to bid out the contract as discussed in more detail in Chapter 8. 

The courthouse must be located at the county site that is commonly 
referred to as the county seat.32 The commissioners can, however, locate 
administrative facilities and services, such as jails, correctional camps, 
health clinics, and hospitals, outside the boundaries of the county seat 
so long as the location is not inconsistent with the terms of the county’s 
local legislation.33

In any county in which the county seat is located in an unincorporat-
ed part of the county, the county commission is authorized to construct 
one or more permanent satellite courthouses within the county and des-
ignate each structure as a courthouse annex or an additional courthouse. 
Any business of the superior court, state court, probate court, or grand 
jury may be conducted at the satellite courthouse, and all actions taken 
at the satellite courthouse are fully valid and binding. However, at least 
one superior court judge must hold at least one session of superior court 
in the courthouse at the county site each year. 34

Planning, constructing, and equipping the courthouse is the re-
sponsibility of the county commission. The details of exercising this 
power are within its discretion but must be performed with the view 
of serving public interest and convenience.35 Selecting the courthouse 
site, within the county seat, is also within the discretion of the county 
commissioners.36

The commissioners are responsible for designating the rooms in the 
courthouse to be used by each county officer. These room assignments 
must be entered in the county commission’s minutes and may be changed 
at its pleasure.37 All utilities, furniture, stationery, records, and general 
office supplies for the various county offices located in the courthouse are 
to be provided at county expense.38 The courthouse must be kept open 
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for business during normal working hours—a minimum of 40 working 
hours during each calendar week, except for those during which public 
and legal holidays designated by state law or the county commission 
are observed.39 However, the law provides some flexibility in hours of 
operation for the clerk of court and probate judge. 

The county jail must be of sufficient size and strength to keep pris-
oners securely confined. Each jail must contain at least two properly 
ventilated apartments, one for males and one for females.40 The Georgia 
Supreme Court has held that it is the duty of the commissioners to pro-
vide sufficient funds for feeding prisoners.41 (See Chapter 14 for further 
discussion of jail standards.)

Protection
Public grounds and all county property are placed in the safekeeping of 
the sheriff, subject to the order of the commissioners. It is the duty of 
both the county commission and the sheriff to preserve them from injury 
or waste and to prevent intrusions upon them.42

Courthouse Security
Sheriffs also have the responsibility to develop and implement a com-
prehensive plan for the security of the county courthouse and any court-
house annex.43 After the security plan is initially developed by the sheriff, 
it is submitted to the chief judge of the superior court, who has 30 days 
to review and make modifications to the security plan. The sheriff must 
provide the estimated cost of the security plan and a schedule for imple-
mentation to the commissioners 30 days before it is adopted. However, 
note that the security plan and all related technologies are subject to the 
annual budget approval by the county commission.44 The security plan 
is considered a confidential matter of public security. As such, the com-
missioners may review the proposed security plan in executive session. 
The sheriff is the official custodian of the security plan and determines 
who has access to it. The sheriff must let the commissioners review it, 
although he or she can require that the review take place in his or her 
office or in an executive session. The sheriff must review the security 
plan at least every four years.

Inventory
On or before January 15 of each year, all commissioners and other county 
officers are required to make a complete inventory of public property in 
their charge and to enter it in an inventory book.45
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Acquisition and Disposal
Deeds, conveyances, grants, or other documents transferring property 
for the use and benefit of the county vest title in the county. The county 
commission may, after following specific procedures, sell or dispose of 
county real property through bid or at public auction to the highest 
bidder.46  However, when the commission has failed to place the order of 
authorization of sale of property on its minutes as required by law, it may 
ratify the deed and place the authorization on the minutes at a subsequent 
meeting. Procedures for disposing of county personal property are not 
directly addressed in general law. However, by law, commissioners have 
control of county property and may exercise discretion in disposing of the 
county’s personal property. Personal public property (i.e., property that is 
not real property) that becomes unserviceable may be sold or disposed of 
by an order of the commissioners.  This action must be recorded in the 
commission’s minutes.47 (See Chapter 8 for further discussion.)

Demolition of Historic Courthouses
A county commission does not have the authority to demolish a county 
courthouse that was constructed prior to January 1, 1905, and that is 
listed in the National Register of Historic Places without first posing the 
question to the qualified voters of the county for approval or rejection.48

COUNTY ROADS AND TRAFFIC

County commissions are required to provide an adequate county road 
system. In order to accomplish this, commissioners have control of, and 
are responsible for, construction and maintenance of all county roads.49 
The commission is also responsible for maintaining traffic control signs 
and signals on county roads and has a major role in transportation plan-
ning. (See Chapter 12 for further discussion of county roads.)

COMMISSIONERS’ COMPENSATION

County commissioners’ salary, reimbursable expenses, and expenses 
in the nature of compensation (e.g., per diems) may be set by local 
legislation of the General Assembly or by the county commissioners 
through their home rule authority. Commissioners may increase their 
compensation so long as the notice of any proposed salary increase is 
posted in the county legal organ and the decision to increase the sal-
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ary (or expense reimbursements) is made before the qualifying date of the 
general election. The notice in the legal organ must specify the fiscal 
impact of the compensation increase. It must run in the county legal 
organ once a week for three consecutive weeks prior to any action on a 
salary increase. Any increase in compensation may not take effect until 
January 1 following the next general election.50 Note, however, that the 
General Assembly may change any such salary set by the county com-
mission or take the power to set salary away from the commissioners if 
it so chooses.51

Commissioners who have completed certified county commissioner 
training are entitled to a supplement of $100 per month in addition to 
whatever other compensation they receive.52 All salaries of county com-
missioners are entitled to annual cost-of-living adjustments. Addition-
ally, commissioners may receive group health and other employment 
benefits.53

RESIGNATIONS, VACANCIES, AND TERMS OF OFFICE
 Vacancies may occur as a result of, among other circumstances, a com-
missioner resigning from office; dying in office; ceasing to be a resident 
of the state, county, or district to which he or she was elected; abandoning 
the office; ceasing to carry out duties of the office; or being convicted 
of a felony.54 Resignations are made to the governor.55 Oftentimes, the 
procedure to fill a vacancy on the county commission is established in 
local legislation. However, when the local act does not provide such a 
procedure and the unexpired term exceeds six months, the probate judge 
must call a special election. If the unexpired term is for less than six 
months, the judge of the superior court is to appoint a successor for the 
unexpired term. Unless otherwise provided by local law, when a special 
election is required, the remaining members of the board constitute the 
county governing authority during the interim. If a vacancy or combina-
tion of vacancies results in there being no commissioner in office, the 
probate judge serves as the county governing authority until the election 
and qualification of all successors to office.56 Election expenses are subject 
to the control of the county commission.57 Note that no office to which a 
person has been elected can be abolished, nor can the terms of the office 
be shortened or lengthened by local act of the General Assembly, unless 
approved by the voters in a referendum. 58 
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RELATIONSHIP TO OTHER COUNTY OFFICIALS

In the administration of county affairs, and particularly with regard to 
financing other county offices, the commissioners are given broad discre-
tion. (See Chapter 4 for discussion of other county officials.) Disputes 
between a county’s constitutional officers (i.e., sheriff, probate judge, tax 
commissioner, and clerk of superior court) and the commissioners and 
issues regarding the administration of county affairs are reviewable by 
the superior court. This reviewing power is exercised with caution, and 
the courts will not interfere with actions of the commissioners except in 
cases of clear and manifest abuse of discretion.59

One exception to this general rule concerns the responsibility of the 
county to pay any contingent expenses incurred in holding any session of 
superior court upon the issuance of a certificate of the judge of superior 
court approving the expenses.60 The supreme court has ruled that the 
certificate is presumed valid and that the burden of proof to establish 
that the expense is not valid rests with the county.61

In another decision, the Georgia Supreme Court held that when 
a county constitutional officer, acting in his or her official capacity, is 
required to hire outside counsel to assert a legal position that the county 
cannot or will not assert and the officer is successful, the county must 
pay the officer’s attorney fees.62

COUNTY COMMISSIONERS AS EMPLOYERS

Employees’ Compensation
Pursuant to home rule authority, county commissioners may provide 
salaries, compensation, and expense reimbursement for the employees 
of the commissioners.63 However, the Georgia Constitution prohibits 
the provision of extra compensation to any employee after the service 
has been rendered.64

Other County Officials and Their Employees’ Compensation
While commissioners are charged with approving the budget that 
appropriates county funds to compensate county officers and their 
employees, commissioners are not authorized to set the salaries of the 
county officers or their employees,65 absent local legislation to the con-
trary. County officers, magistrate judges, and some coroners are either 
paid according to the state minimum salary based on population66 or 



58 ORGANIZATION AND STRUCTURE

by local legislation, whichever provides the greater compensation.67A 
base salary is established by statute, which is increased by supplements 
for additional duties that may be performed by the county official,68 by 
longevity,69 and by cost-of-living adjustments determined by the legis-
lature.70 A county commission may, but is not required to, supplement 
a county officer’s salary.71 However, once a supplement is given by the 
commissioners, it may not be reduced or eliminated during the officer’s 
term of office. A county commission has the authority, but is not required, 
to provide a monthly expense allowance to county officers based upon 
population.72 If a county officer is paid according to general law, rather 
than pursuant to local legislation, he or she must be paid in equal monthly 
installments.73 Coroners have the option of being paid a salary or a death 
investigation fee.74

Benefits
Pursuant to its home rule authority, a county commission may provide 
retirement benefits, insurance, workers’ compensation, and hospitaliza-
tion benefits for the employees of the commission,75 as well as retirement 
benefits, pension benefits, group health insurance coverage, life insurance 
coverage, disability insurance coverage, social security coverage, and em-
ployment security coverage for the county officers and their employees.76 

Retirement benefits may be in the form of a traditional defined benefit 
pension plan, a defined contribution (401) plan, a deferred compensation 
(475) plan, or a combination of such plans. 

Merit System
A county commission may establish a merit or civil service system for its 
employees.77 The employees of the sheriff, probate judge, clerk of court, 
and tax commissioner may be included in the system created for the 
employees of the commissioners, but only if the county officer makes a 
written request to the commissioners to include his or her employees in 
the county’s civil service system.78 (See Chapter 7 for further details.) 

Office Hours
The county commissioners must keep the county courthouse and county 
offices open for a minimum of 40 hours during normal working hours 
each week, except those weeks during which there are public and legal 
holidays recognized and designated by law or the commissioners.79 
A state statute dictates minimum office hours for the clerk of superior 
court and the probate judge. In the case of a clerk of superior court with 
at least one employee, the office must be open Monday through Friday 
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from 9:00 a.m. until 5:00 p.m., unless the office is open on Saturdays.80 
The clerk may close the office for inclement weather if other county of-
fices are closed. In counties with a population of fewer than 10,000, the 
clerk may close the office for lunch if all other county offices are closed 
for lunch. The probate judge is authorized to establish his or her own 
hours so long as the office is closed on Sundays. Additionally, the probate 
judge may close the office for one other day each week.81

Federal Law and County Employees
Several federal laws limit a county’s authority over its employees, as well 
as the employees of the county officers. (See Chapter 7 for discussion of 
the Fair Labor Standards Act, the Americans with Disabilities Act, the 
Family Medical Leave Act, the Age Discrimination in Employment Act, 
limitations on political activity of employees, and other related matters.)

Due Process
The Fourteenth Amendment to the U.S. Constitution protects county 
employees from being deprived of their liberty or property without due 
process of law. All county employees have a “liberty interest” that gives 
them the right to a “name clearing hearing” when they are terminated 
and a county official makes what the employee believes is a false state-
ment of a stigmatizing nature about the employee’s discharge.82

Where granted by the personnel plan established by the commis-
sioners, some county employees who have an expectation of continued 
employment have a “property interest” in their job with the county (e.g., 
those employees who may only be terminated for cause). Due process 
requires that they be provided notice and a meaningful opportunity to 
respond to a proposed termination of employment.83 (See Chapter 7 for 
more information regarding due process requirements.)
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